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UNITED STATES ENVIRONMENTAL PROTECTiON AGENCY 
REGION 8 

1595 Wynkoop Street 
DENVER.CO 80202-lil29 

Phone800-227-8917j 
http://www.epa;gov/region08 

Ref: 8ENF-RC 

CERTIFIED MAIL 
RETURN RECEIPT REOUESTED 

George L. Gomez 
Patsy A. Gomez 
6?00 CR271 
Westcliff, Colorado 81252 

lilAY 18 20li 

Re: Final Signed Environmental Covenant and Settlement Agreement 
for the Terrible Mirie Site, Ilse Mining District, EPA Site Id. 
08MV. 

Dear Mr. and Mrs. Gomez: 

Enclosed is the signed Settlement Agreement for Recovery of Past Response Costs (Settlement 
Agreement) entered into between you and the United States Environmental Protection Agency (EPA) and the 
Environmental Covenant entered into between you and the Colorado Department of Public Health and 
Environment (CDPHE). 

Please note that the Settlement Agreement contains specific information regarding when the 
Environmental Covenant is to be recorded. Although the Settiement Agreement requires you to record the 
Environmental Covenant and provide copies to CDPHE and EPA, CDPHE already recorded the Environmental 
Covenant for you. Therefore, you do hot need to record the Envu"onmental Covenant or send any copies to the 
CDPHE or EPA. 

Pursuant to Paragraph 32 of the Settlement Agreement, the public comment period for the Settlement 
Agreement has closed, and the comments received do not require modification or withdrawal by the United 
States &orh this Settlement Agreement. 

Feel free to call me with any questions. 
Sincerely, • 

Amelia Piggott 
Enforcement Attomey 
U.S. EPA Region 8 
1595 Wynkoop Street (8ENF-L) 
Denver, CO 80202-1129 
Phone: 303/312-6410 
Fax: 303/312-6953 



Cc: Laurianne Jackson (w/o enclosures) 
John Works (w/enclosures for records) 

Printed on Recycled Paper 



IN THE MATTER OF: ) SETTLEMENT AGREEMENT 
) 

Terrible Mine Site ) U.S. EPA Region _08 
Use Mining District ) CERCLA Docket No. CERCLiL-08-2012-0003 
Custer County, Colorado ) 

) 
Mr. George L. Gomez ) 
Mrs. Patricia A. Gomez ) PROCEEDING UNDER SECTION 
SETTLING PARTIES ) 122(h)(1) OF CERCLA 

) 42 U.S.C. § 9622(h¥n 

I. JURISDICTION 

1. This Settlement Agreement is entered into pursuant to the authority vested in the 
Administrator ofthe U.S. Environmental Protection Agency ("EPA") by Section 122(h)(1) ofthe 
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended 
("CERCLA"), 42 U.S.C. § 9622(h)(1), which authority has been delegated to the Regional 
Administrators of the EPA by EPA Delegation No. 14-14-D. This authority was further 
redelegated to lhe supervisors for the Legal Enforcement Program and the Technical 
Enforcement Program in the Office of Enforcement, Compliance and Environmental Justice by 
EPA Region 8 Delegation !4-14-D. Tliis Settlement Agreement is also entered into pursuant to 
the authority ofthe Attomey General of the United States tocompromise and settle claims ofthe 
United States, which authority, in the circumstances of this settlement, has been delegated to the 
Deputy Section Chiefs of the Environmental Enforcement Section in the Environment and 
Natural Resources Division. 

2. This Settlement Agreement is made and entered into by EPA and Mr. George L. 
Gomez and Mrs. Patricia A. Gomez ("Settling Parties")- Settling Parties consent to and will not 
contest the authority ofthe United States to enter into this Settlement Agreement or to implement 
or enforce its terms. 

II. BACKGROUND 

3. This Settlement Agreement concems the Terrible Mine Site ("Site), also known as the 
Ilse Mine Site, located at 6300 CR 271, Westcliff Colorado. EPA alleges that the Site is a 
facility as defined by Scetion 101(9) of CERCLA, 42 U.S.C. § 9601(9). 

4. In response to the release or threatened release of hazardous substances at or from the 
Site, EPA undertook response actions at the Site pursuant to Section 104 of CERCLA, 42 U.S.C. 
§ 9604, and may undertake additional response actions in the ftjture. In particular, EPA 
excavated and consolidated contaminated soils, replaced these soils with clean soil, rock and 
gravel and revegeiated areas on the Property. EPA also constructed an on-Site repository for the 
consolidated soils and tailings covered with a combination of rip-rap, a soil cap and vegetation. 
Finally, EPA established an improved drainage feature on the Property. 



5. In performing response actions, EPA has incurred response costs at or in connection 
with the Site. 

6. EPA alleges that Settling Parties are responsible parties pursuant to Section 107(a) of 
CERCLA, 42 U.S.C. § 9607(a), and are jointly and severally liable for response costs incunrcd 
and to be incurred at the Site. 

7. EPA has reviewed the Financial Information submitted by Settling Parties to 
determine whether Settling Parties arc financially able to pay response costs incurred at the Site. 
Based upon this Financial Information, EPA has determined that Settling Parties have no 
financial ability to pay for response costs incurred at the Site. 

8. EPA and Settling Parties recognize that this Settlement Agreement has been 
negotiated in good faith and that this Settlement Agreement is entered into without the admission 
or adjudication ofany issue of fact or law. The actions undertaken by Settling Parties, in 
accordance with this Settlement Agreement, do not constitute an admission of any liability. 
Settling Parties do not admit, and retain the right to controvert in any subsequent proceedings 
other than proceedings to implement or enforce this Settlement Agreement, the validity ofthe 
facts or allegations contained in this Section. 

in. PARTIES BOUND 

9. This Settlement Agreement shall be binding upon EPA and upon Settling Parties and 
their heirs, successors and assigns. Each signatory to this Settlement Agreement certifies that he: 
or she is authorized to enter into the terms and conditions of this Settlement Agreement and to 
bind legally the party represented by him or her. 

IV. STATEMENT OF PURPOSE 

10. By entering into this Settlement Agreement, tho mutual objective of the Parties is to 
avoid difficult and prolonged litigation by aUowing Settling Parties to resolve their alleged civil 
liability for the Site as provided in the Covenant Not to Sue by EPA in Section VIII, subject to 
the Reservations of Rights by EPA in Section IX. 

V. DEFINITIONS 

11. Unless otherwise expressly provided herein, terms used in this Settlement 
Agreement, which are defmed in CERCLA or in regulations promulgated under CERCLA, shall 
have the meaning assigned to them in CERCLA or in such regulations. Whenever terms Usted 
below are used in this Settlement Agreement or in any appendix attached hereto, the following 
definitions shall apply: 

a. "CERCLA" shall mean the Comprehensive Environmental Respon.se, 
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. § 9601, et .seq. 



b. "Day" shall mean a calendar day. In computing any period of time under this 
Settlement Agreement, where the last day would fall on a Saturday, Sunday, or federal holiday, 
the period shall run until the close of business of the next working day. 

c. "Effective Date" shall mean the effective date of this Settlement Agreement as 
provided by Section XVI. 

d. "Environmental Covenant" shall mean the enforceable agreement between the 
Colorado Department of Public Health and Environment and Settling Parties restricting the 
future uses of the Property, pursuant to C.R.S. §25-15-301, e/ie^. 

e. "EPA" shall mean the United States Environraental Protection Agency and any 
successor departments, agencies, or instrumentalities ofthe United States. 

f "Financial Infomiation" shali mean those financial documents identified in 
Appendix A. 

g. "Paragraph" shall mean a portion of this Settlement Agreement identified by 
an Arabic numeral or a lower case letter. 

h. "Parties" shall mean EPA and Settling Parties. 

i. "Section" shall mean a portion ofthis Settlement Agreement idenfified by a 
Roman numeral. 

j . "Settlement Agreement" shall mean this Settlement Agreement and any 
attached appendices. In the event of conflict between this Settlement Agreement and any 
appendix, the Settlement Agreement shall control. 

k. "Settling Parfies" shall mean George L. Gomez and Patsy A. Gomez. 

1. "Site" shall mean the Terrible Mine Site, encompassing approximately 7 acres, 
located at 6300 CR 271 in Custer County, Westcliff, Colorado, as depicted generally on the map 
attached hereto as Appendix B. 

m. "State" shall mean the State of Colorado, including its departments, agencies, 
and in.stmmentalities. 

n. "United States" shall mean the United States of America, including its 
departments, agencies, and in.strumentalities. 

VL SITE ACCESS AND ENVIRONMENTAL CONVENANT 

12. With respect to any real property included Within the Site that is now owned or 
controlled by Settling Parties, Setfling Parties shall: 



a. Provide EPA and the State, and their representatives and contractors, 
access to such property and to any other properly owned or controlled by Settling Parties to 
which access is determined by EPA or the State to be required for the purpose of conducting any 
response activity related to the Site, including but not limited to: 

1. Monitoring, investigafion, removal, remedial or other activities; 

2. Verifying any data or information submitted to EPA or the State; 

3. Conducfing invesUgations relafing to contamination at or near the Site; 

4. Obtaining samples; and 

5. Assessing the need for, planning, or implemenfing response actions at or near 
the Site. 

b. Refrain from using such property in any manner that would interfere with or 
adversely affect the implementation, integrity, or protecfivencss of the responsic action already 
performed or insfituted at the Site, or the response actions to be performed or instituted in the 
future. 

13. Environmental Covenant. 

a. Concurrent with the execution ofihe Settlement Agreement, Setfling Parties 
shall execute the Environmental Covenant attached hereto as Appendix C. 

b. Within thirty (30) days after the date ofthe final required signature upon this 
Environmental Covenant, Settling Parties shall file this Environmental Covenant for recording in 
the same manner as a deed to the Property, with the Custer County Recorder's Office. Settling 
Parties shall distribute a file- and date-stamped copy ofthe recorded Environmental Covenant to: 
the Colorado Department of Public Health and Environment (CDPHE), EPA, the County pf 
Custer, any "Holder," and any lessee, each person who signed the Environmental Covenant, each 
person holding a recorded interest in flie Property, and any other person designated by CDPHE. 

c. Settling Parlies must comply with the Environmental Covenant, including all 
activity and use restrictions on the Site property. 

14. Notwithstanding any provision ofthis Settlement Agreement, EPA and the State 
retain all oftheir access authorifies and rights, including enforcement authorities related thereto, 
under CERCLA, RCRA, and any other applicable statutes or regulafions. 

15. Transfer of the Property. In the event of a Transfer ofthe Property or any portion 
thereof, Setfling Parties shall continue to be bound by all the terms and condifions, and subject to 
all the benefits, ofthis Agreement, except if EPA and Settling Parties modify this Agreement in 
writing. Nothing in this Paragraph obligates Settling Parties to Transfer the Property or any 
portion thereof 



VIL FAILUim: TO COMPLY WITH SETTLEMENT AGREEMENT 

16. Stipulated Penalty. 

a. If Settling Parties do not comply with their obligations set forth in Paragraphs 
12 and 13 above. Settling Parties shall be in violation ofthis Settlement Agreement and shall pay 
to EPA, as a sfipulated penalty, $1,000.00 per violafion per day of such noncompliance. 

b. Stipulated penalties are dne and payable within 30 days of the date of demand 
for payment of the penalties by EPA. All payments to EPA under this Paragraph shall be 
identified as "stipulated penalties" and shall be made payable to "EPA Hazardous Substance 
Superfund." The check, or a letter accompanying the check, shall reference flie name and 
address of the Setfling Party making payment, the Site name, the EPA Region and Site ID # 
08MV. The Settling Parties shall send the check (and any accompanying letter) to: 

REGULAR MAIL: US Environmental Protection Agency 
Fines and Penalfies 
Cincinnati Finance Center 
PO Box 979076 
St. Louis, MO 63197-9000 

OVERNIGHT MAIL: U.S. Bank 
Government Lockbox 979077 

^ US Environmental Protection Agency 
Fines and Penalties 
1005 Convenfion Plaza 
Mail Stafion SL-M0-C2GL 
St. Louis, MO 63101 
314-418-1028 

WITH A COPY TO: Mike Rudy, 8ENF-RC 
US EPA Region 8 
1595 Wynkoop Streel 
Denver, CO 80202-1129 

c. At the time of each payment. Settling Parties shall send nofice that such 
payment has been made to EPA in accordance with Section XIII (Notices and Submissions) and 
by email to acctsreceivable.cinwd@epa.gov. Such notice shall idenfify EPA Region 8 and Site 
ID UOmw and the EPA Docket Number for this acfion. 

d. Penalties shall accrue as provided above regardless of whether EPA has 
nofificd Setfling Parfies of the violafion or made a demand for payment, but need only be paid 
upon demand. All penalties shall begin to accrue on the day after performance is due or the day 
a violation occurs, and shall confinue to accme through the final day of correcfion ofthe 



noncompliance or completion of the activity. Nothing herein shall prevent the simultaneous 
accrual of separate penalties for separate violations ofthis Settlement Agreemeiit. 

17. In addition to the Stipulated Penalty payments required by this Section and any other 
remedies or sancfions available to the United States by virtue of Settling Parties failure to 
comply with the requirements of this Settlement Agreement, if Settling Parties fail or refuse to 
comply with any term or condition ofthis Setflement Agreement, they shall be subject to 
enforcement acfion pursuant to Section 122(h)(3) of CERCLA, 42 U.S.C. § 9622(h)(3). If the 
United States brings an acfion to enforce this Settlement Agreement, Settling Parties shall 
reimburse the United States for all costs of such action, including but not limited to costs of 
attorney time. 

18. Notwithstanding any other provision of this Section, EPA may, in its unreviewable 
discretion, waive payment of any portion of the stipulated penalfies that have accrued pursuant to 
this Settlement Agreement. Settling Parties' payment of stipulated penalties shall not excuse 
Settling Parties from performance of any other requirements ofthis Settlement Agreement. 

VUL COVENANT NOT TO SUE BY EPA 

19. Except as specifically provided in Secfion IX (Reservations of Rights by EPA), EPA 
covenants not to sue or to lake administrative action against Settling Parties pursuant to Sections 
106 and 107(a) of CERCLA, 42 U.S.C. §§ 9606 and 9607(a), with regard to the Site. With 
respect to present and future liability, this covenant shall take effect upon execution and 
recordation ofthe Environmental Covenant by Setfling Parfies, in accordance with Paragraph 13. 
This covenant not to sue is conditioned upon the safisfactory performance by Settling Parties of 
their obligafions under this Settlement Agreement. This covenant not to sue is also conditioned 
upon flie veracity and completeness of the Financial Information provided to EPA by Settling 
Parfies. If the Financial Informafion is subsequenfly determined by EPA to be false or, in any 
material respect, inaccurate, the covenant not to sue shall be null and void. Such forfeiture shall 
not constitute liquidated damages and shall not in any way foreclose EPA's right to pursue any 
other causes of acfion arising from Settling Parties' false or materially inaccurate information. 
This covenant not to sue extends only to Settling Parlies and does not extend to any other person. 

IX. RESERVATIONS OF RIGHTS BY EPA 

20. EPA reserves, and this Setflement Agreement is without prejudice to, all rights 
against Settling Parties with respect to all matters not expressly included within the Covenant 
Not to Sue by EPA in Paragraph 19. Notwithstanding any other provision of this Settlement 
Agreement, EPA reserves all rights against Settling Parties with respect to: 

Agreement; 
a. liability for failure of Settling Parties to meet a requirement ofthis Settlement 

b. criminal Hability; 



c. liability for damages for injury to, destmcfion of, or loss of natural resources, 
and for the costs ofany natural resource damage assessments; 

d. liability, based upon Setfling Parties' ownership or operafion of the Site, or 
upon Setfling Parties' transportation, treatment, storage, or disposal, or the arrangement for the 
transportation, treatment, storage, or disposal, of a hazardous substance or a solid waste at or in 
connecfion with the Site, after signature ofthis Settlement Agreement by Settling Parties; 

e. liability arising from the past, present, or future disposal, release or threat of 
release of ahazardous substance, pollutant, or conlaminant outside ofthe Site; and 

f liability arising from failure to comply with the Environmental Covenant 
described in Paragraph 13 and attached hereto as Appendix C. 

21. Notwithstanding any other provision of this Settlement Agreement, EPA reserves, 
and this Settlement.Agreement is without prejudice to, the right to reinsfitute or reopen this 
action, or to commence a new action seeking relief other than as provided in this Settlement 
Agreement, if the Financial Informafion provided by Setfling Parties, or the financial 
certification made by Settling Parties in Paragraph 29(b), is false or, in a material respect, 
inaccurate. 

22. Nothing in this Settlement Agreement is intended to be nor shall it be construed as a 
release, covenant not to sue, or compromise of any claim or cause of action, administrafive or 
judicial, civil or criminal, past or future, in law or in equity, which EPA may have against any 
person, firm, corporation or other entity not a signatory to this Settlement Agreenient. 

X. COVENANT NOT TO SUE BY SETTLING PARTY 

23. Settling Parties agree not to assert any claims or causes of acfion against the United 
States, or its contractors or employees, with respect to the Site or this Setflement Agreement, 
including but not limited to: 

a. any direct or indirect claim for reimbursement from the EPA Hazardous 
Substance Superfund established by 26 U.S.C. § 9507, based on Sections 106(b)(2), 107, 111, 
112, or 113 of CERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613, orany other 
provision of law; 

b. any claim arising out of resporise actions at or in connisction with the Site, 
including any claim under the United States Consfitufion, the [State] Constitufion, the Tucker 
Act, 28 U.S.C: § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, as amended, or at 
common law; or 

c. any claim against the United States pursuant to Secfions 107 and 113 of 
CERCLA, 42 U.S.C. §§ 9607 and 9613, relating to the Site. 



Except as provided in Paragraph 25 (Waiver of Claims) and Paragraph 28 (Waiver of Claim-
Splifling Defenses), these covenants not to sue shall not apply in the event the United States 
brings a cause of action or issues an order pursuant to the reservations set forth in Paragraph 
20(c) - (e), but only to the extent that Settling Parties' claims arise from the same respon.sc action 
or response costs that the United Slates is seeking pursuant to the applicable reservation. 

24. Nothing in this Settlement Agreement shall be deemed to constitute approval or 
preauthorizafion of a claim within the meaning of Secfion 111 of CERCLA, 42 U.S.C. § 9611, or 
40 C.F.R. 300.700(d). 

25 . Settling Parties agree not to assert any claims or causes of action that they may have 
for all matters relating to the Site, including for contribution, against any other person. This 
waiver shall not apply with respect to any defense, claim, or cause of action that a Settling Party 
may have against any person if such person asserts a claim or cause of action relating to the Site 
against such Settling Party. 

XL EFFECT OF SETTLEMENT/CONTRIBUTION 

26. Except as provided in Paragraph 25, nothing in this Settlement Agreement shall be 
constmed to create any rights in, or grant any cause of action to, any person not a Party to this 
Settlement Agreement. EPA reserves any and all rights (including, but not limited to, any right 
to contribution), defenses, claims, demands, and causes of acfion that it may have with respect to 
any matter, transaction, or occurrence relating in any way to the Site against any person not a 
Party hereto. Nothing in this Settlement Agreement diminishes the right of the United States, 
pursuant to Section 113(f)(2) and (3) of CERCLA, 42 U.S.C. § 9613(f)(2)-(3), to pursue any 
such persons to obtain additional response costs or response action and to enter into settlements 
that give rise to contribufion protection pursuant to Section 113(f)(2). 

27. Settling Parties agree that this Settlement Agreement consfitutes an administrafive 
settlement for purposes of Section 113(f)(2) of CERCLA, 42 U.S.C. § 9613(f)(2), and that 
Settling Parties are entitled, as of the Effecfive Date, to protecfion from contribufion actions or 
claims as provided by Secfions 113(f)(2) and 122(h)(4) of CERCLA, 42 U.S.C. §§ 9613(f)(2) 
and 9622(h)(4), for "matters addressed" in fliis Settlement Agreement. The "matters addressed" 
in this Settlement Agreement arc all response actions taken or to be taken and all response costs 
incurred or to be incurred, at or in connection with the Site, by the United States or aiiy other 
person. The "matters addressed" in this Settlement Agreement do not include those response 
costs or response actions as to which EPA has reser\'ed its rights under this Settlement 
Agreement (except for claims for failure to comply with this Settlement Agreement), in the event 
that EPA asserts rights against Settling Parties coming within the scope of such reservafions. In 
the event that a Settling Parties' waiver of claims becomes inapplicable in accordance with 
Paragraph 25, the Parties further agree that this Settlement Agreement constitutes an 
administrafive settlement pursuant to which Settling Parties have resolved their liability to the 
United States, as of flie Effecfive Date, for purposes of Section 113(f)(3)(B) of CERCLA, 42 
U.S.C. § 96:13(f)(3)(B), for "matters addressed" as defined above. 



28. In any subsequent administrative or judicial proceeding initiated by the United States 
for injunctive relief, recovery of response costs, or other relief relating lo the Site, Settling 
Parties shall not assert, and may not maintain, any defense or claim based upon the principles of 
waiver, res judicala, collateral estoppel, issue preclusion, claim-splitting, or other defenses based 
upon any contention that the claims raised by the United States in the subsequent proceeding 
were or should have been addressed in this Settlement Agreement; provided, however, that 
nothing in this Paragraph affects the enforceability of the Covenant Not to Sue by EPA set forth 
in Secfion VIII. 

XII. CERTIFICATION 

29. Settling Parties hereby certify that, to the best oftheir knowledge and belief, after . 
thorough inquir)', they have: 

a. not altered, mufilated, discarded, destroyed or otherwi se disposed of any 
records, reports, or information relating lo its potenfial liability regarding the Site since 
nofificafion of potential liability by the United States or the State or the fifing of a suit against 
them regarding the Site and that they have fully complied with any and all EPA requests for 
documents or informafion regarding the Site and Settling Parties' financial circumstances 
pursuant to Secfions 104(e) and 122(e) of CERCLA, 42 U.S.C. §§ 9604(e) and 9622(e), or 
Section 3007 of RCRA, 42 U.S.C. § 6927; 

b. submitted to EPA Financial Information that fairly, accurately, and materially 
sets forth their financial circumstances, and that those circumstances have not materially changed 
between the time the Financial Inibrmation was submitted to EPA and the time Settling Parties 
execute this Settlement Agreement; and 

c. fully disclosed the existence of any insurance policies that may cover claims 
relating to cleanup ofthe Site. 

XHL NOTICES AND SUBMISSIONS 

30. Whenever, under flie terms of this Settlement Agreement, notice is required to be 
given or a document is required to be sent by one Party to another, it shaU be directed to the 
individuals at the addresses specified below, unless those individuals or flieir successors give 
notice ofa change to the other Party in writing. Written notice as specified herein shall 
consfitute complete safisfaction ofany writlen nofice requirement ofthis Setflement Agreement 
with respect to EPA and Settling Parties. 

As to EPA: 

Lauriminc M. Jackson 
Legal Enforcement Program 
USEPA Region 8 
1595 Wynkoop Street (8ENF-L) 
Denver, Colorado 80202-1129 



and 

Mike Rudy 
Technical Enforcement Program 
USEPA Region 8 
1595 Wynkoop Street (8ENF-RC) 
Denver, Colorado 80202 

Only for notice required by Paragraph 16.c.: 

Martha Walker 
USEPA Region 8 
1595 Wynkoop Street (8TMS-F) 
Denver, Colorado 80202-1129 

As to Settling Parties: 

Mr. George L. Gomez and Mrs. Patsy A. Gomez 
6300 CR 271 
Westcliff, Colorado 81252 

XIV. INTEGRATION/APPENDICES 

31. This Setflement Agreement and its appendices con.stitute the final, complete and 
exclusive Settlement Agreement and understanding between the Parties with respect to the 
settlement embodied in this Settlement Agreement. The Parties acknowledge that there are no 
representations, Settlement Agreements, or understandings relating to the settlement other than 
those expressly contained in this. Settlement Agreement. The following appendices are attached 
to and incorporated into this Settlement Agreement: 

Appendix A is a list of the financial documents submitted to EPA by Setfling Parties. 
[This is confidenfial information based on privacy, not available for public 
release/review.] 
Appendix B is a map ofthe genera] Site Boundary Area. 
Appendix C is the Environmental Covenant. 

XV. PUBLIC COMMENT 

32. This Settiement Agreement shall be subject to a public comnieht period of not less 
than 30 days pursuant to Section 122(i) of CERCLA, 42 U.S.C. § 9622(i). In accordance with 
Section 122(i)(3) of CERCLA, the United States may modify or withdraw its consent to this 
Settlement Agreement if comments received disclose facts or considerations which indicate that 
this Settlement Agreement is inappropriate, improper, or inadequate. 

10 



XVI. EFFECTIVE DATE 

33. The effective date ofthis Settlement Agreement shall be the date upon which EPA 
issues written notice that the public comment period pursuant to Paragraph 32 has closed and 
that comments received, if any, do not require modification of or withdrawal by the United 
States from this Settlement Agreement. 

IT IS SO AGREED: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

By: Oate: ^ ^^>>>..̂ . ^ / j g . 

Lorraine Ross, Acfing Supervisory Attomey 
Legal Enforcement Program 
Office of Enforcement, Compliance and Environmental Justice 

l ^ Date: / / / ^ / . 
ic^vJjBficr, Director 

Technical Enforcement Program 
Office of Enforcement, Compliance and Environmental Justice 

THE UNDERSIGNED SETTLING PARTIES enter into fliis Setflement Agreement in flie matter 
ofthe Terrible Mine Site, Custer Counly, Westcliff, Colorado. 

George L. Gomez 

^•/ZM.^LA^L.AA.yAy^y Date: /y- ^yyj 

GeorgCî  Gomez, Owner 

Patricia A. Gomez 

^••^7/ > y/ / 
Patsy A. Gomez, Owner" 

11 



APPENDIX A 

Response to EPA's Request for Financial Informafion dated September 21, 2010 from George L. 
Gomez including: 

• Individual Ability to Pay Form . 
• 2009 SSA-1099-Social Security Benefit Statement 
• IRS Tax Retum Transcripts for 2006, 2007, 2008 and 2009 
• 2010-2011 Ability to Pay Declarafion 

• This is confidential informafion based on privacy, not available for public release/review. 



Appendix B 

Terrible Mine Site Map 





Appendix C 

Environmental Covenant 



^ f ^ H O O 00218400 F€b 15,2012 03)3.5P %\ (587 PJ 303 
D)3bbie Livensood-Cuslep, Counta Clerk Colorndo 

This property is subject to an Environmental Covenant held by the 
Colorado Department of Public Heaith and Environment pursuant 

to section 25-15-321, C.R.S. 

ENVIRONMENTAL COVENANT 

George L. Gomez ahd Patricia A. Gomez ("Grantors") grant an Environmental Covenant 
("Covenant") this ̂  day of 'X^^^ /Aher' . ^ I L the Hazardous Materials and 
Waste Management Pivision of the Colorado Department of Public Health and the Environment 
("the Department") pursuant to § 25-15-321 ofthe Colorado Hazardous Waste Act, § 25-15-101. 
el seq. The Department's address is 4300 Cherry Creek Drive South, Denver, Colorado 80246-
1530. 

WHEREAS, Grantors are the owners of certain property commonly referred to as the 
Terrible Mine Site, Ilse Mining District, Custer County, Colorado ("Site"), located at 6300 CR 
271, Westcliff, Colorado 81252̂  more particularly described in the Warranty Deed labeled 
Attachment A, attached hereto and incorporated herein by reference as though fully set forth 
(hereinafter referred to as "the Property"); and 

WHEREAS, pursuant to the Comprehensive Environmental Response, Compensafion 
and Liability Act, 42 U.S.C. §§9601, et seq. (CERCLA), the Property is the subject of 
enforcement and removal action pursuant to an Adiranistrative Settlement Agreement executed 
concurrent with this Environmental Covenant, an Action Memorandum dated August 19, 
2010 and ar. Acfion Memorandum Amendment dated October 26, 2010, which can be found 
on record at the United Slates Environmental Protecfion Agency (EPA); and 

WHEREAS, the removal action conducted on the Property entailed excavating and 
consolidating contaminated soils, replacing with clean soil, rock and gravel and revegetating 
specific areas on the Property, construction of an engineered repository for the consolidated 
soils with a combination of rip-rap, a soil cap and vegetated cover, and improved drainage 
feature on the jProperty. The location ofthe excavated areas and engineered repository and 
the locafion ofthe improved drainage feature within the Projjerty are more particularly 
described in Attachment B listing the Longitude and Lafitude, Decimal Degrees North 
American Datum 83 and generally shown with identified Global Posirionlng System points 
on Attachment C (hereinafter referred to as the "Site Boundary Area") and 

WHEREAS, EPA and the Department have determined that activity and use 
restrictions on the Site Boundary Area are necessary to assure the long-term integrity ofthe 
CERCLA rernova! action; and 



Bk: 687 Pss 304 

WHEREAS, the purpose ofthis Covenant is to ensure protection of hurniaji health and the 
environment by restricting future uses of and activity on the Site Boundary Area that can 
affect the CERCLA removal action; and 

WHEREAS, Grantors desire to subject the Property to certain covenants and restrictions 
as provided in Article 15 of Title 25, Colorado Revised Statutes, which covenants and 
restrictions shall burden the Property and bind Grantors and all parties now or subsequently 
having any right, title or interest in the Property, or any part thereof, and any persons using the 
land, as described herein, for the benefit ofthe Department, Grantors, and EPA as a third party 
beneficiary. 

NOW, THEREFORE, Grantors hereby grant this Covenant to the Department, vvith EPA 
as a third party beneficiary, and declare that the Site Boundary Area of thie Property as 
described in Attachment B shall hereinafter be bound by, held, sold, and conveyed subject to the 
following requirements set forth in paragraphs 1 through 10, below, which shall ran with the 
Property in perpetuity and be binding on Grantors and all parties now or subsequently having 
any right, title or interest in the Property, or any part thereof, and any persons using lhe land, as 
described herein. As used in this Covenant, the term OWNERS means the then current record 
owners ofthe Property and, if any, any other person or entity otherwise legally authorized to 
make decisions regarding the transfer ofthe Property or placement of encumbrances on the 
Property, other than by the exercise of eminent domain, 

1) Activity and Use Restrictions In accordance with the removal action described in the 
Administrative Record for the Site; 

a) The Site Boundary Area shall not be used in any manner that would interfere with or 
adversely affect the implementafion, integrity, or protecfiveness ofthe removal action 
performed at the Site, as set forth in the Action Memorandum including, but not 
limited to, any use ofthe Erosion Control Drainage Ditch shown on Attachment C 
tiiat potenfially impacts the proper ftmctioning of the drainage feature. 

b) Restrictions on activities in the Site Boundary Area of the Property, as shown on 
Attachment C and more particularly described in Attachment B, shall include no 
filling, excavafioii, grading, construction, or any other acfivity that disturbs the ground 
surface without modification ofthis Covenant pursuant to Paragraph 2 below. 

2) Modificafions This Covenant runs with the land and is perpetual, unless modified or 
terminated pursuant to this paragraph. OWNERS may request that the Department approve a 
modification or termination of the Covenant. The request shall contain infomiation showing 
that the proposed modification or termination shall, if implemented, ensure protection of 
human healtii and the environment. The Department shall review any submitted information, 
and may request additional information. If the Department determines that the proposal to 
modify or terminate the Covenant will ensure protection of human healtii and 
the environment, it shall approve the proposal. No modification or termination of tiiis 

2 
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Covenant shall be effective unless the Department has approved such modification 
or termination in writing, Information to support a request for modification or tenminalion 
may include one or more ofthe following: 

a) a proposal to perform additional response action and/or remedial work; 
b) new infomiation regarding the risks posed by the residual contamination; 
c) information demonstrating that residual contamination has diminished; 
d) information demonstrating that an engineered featiue or structure is no longer necessary; 
e) informafion demonstrating tiiat tiie proposed raodification would not adversely impact the 

remedy and is protective of human healtii and the environment; and 
f) otiier appropriate supporting information. 

3) Conveyances OWNERS shall notifv the Department at least fifteen (15) days in advance of 
the closing on any proposed sale or otiier conveyance of any interest in any or all of the 
Property, 

4) Notice to Lessees OWNERS agree to incorporate either in full or by reference the 
restrictions of this Covenant in any leases, licenses, or other instruments granting a right to 
use the Property. 

5) ! 
Notification for proposed construction and land use OWNERS shall notify the Department 
simultaneously when submitting any application to a local govemment for a building permit' 
or change in land use for the Site Boundary Area ofthe Property. 

6) Inspections The Department and EPA shall have the right of entry to the Property at 
reasonable times with prior notice for the purpose of determining compliance witii the terms 
of this Covenant.as provided in § 25-15-322, C.R.S and for conducting environmental 
sampling, inspecting tiie removal action and assessing its continued protectiveness 
pursuant to CERCLA. 

7) Third Partv Beneficiary OWNERS oftiie Property and EPA are tiiird party beneficiaries with 
the right to enforce the provisions of tiiis Covenant as provided in § 25-15-322, C.R.S. 

8) No Liabilitv The Department does not acquire any liability under State law by virtue of 
accepting this Covenant nor does any otiier named beneficiary of this Covenant acquire 
any liability under State law by virtue of being such a beneficiary. 

9) Enforcement The Department may enforce the terms ofthis Covenant pursuant to §25-15-
322, C.R.S. Grantors and any named beneficiaries may file suit iri district court to enjoin 
actual or threatened violations of this Covenant. 

10̂  Owners' Comnliance Certification OWNERS shall execute and retum a certification fonm 
provided by tiie Department, on an annual basis, detailing OWNERS' compliance, and any 
lack of compUance, witii the terms ofthis Covenant. 

3 
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11) NQtices Any document or communication required under this Covenant shall be sent or 
directed to: 

Witii reference to the Terrible Mine Site, Use Mining District (EPA Site No. 08MV) 

State of Colorado: 

Remediafion Program Manager Hazardous Materials and Waste Management Division 
HMWMD-RP-B2 
Colorado Department of Public Health and tiie Environment 
4300 Cherry Creek Drive South 
Denver, Colorado 80246-1530 

Assistant Attomey General 
Natural Resources and Envirorunent Section 
Hazardous and Solid Waste and CERCLA Litigation Unit 
Colorado Department of Law 
1525 Sherman Sti-eet, 7th Floor 
Denver, CO 80203 

And: 

EPA: 

On-Scene Coordinator (8EPR-ER) 
U.S. Environmental Protecfion Agency 
1595 Wynkoop Street 
Denver, CO 80202-1129 

Regional Insfitutional Control Coordinator, EPR-SR 
U.S. EPA 
1595 Wynkoop Street 
Denver.co 80202-1129 

OWNERS/GRANTORS: 
George L. Gomez and Patricia A. Gomez 
6300 CR 271 
Westcliff, Colorado 81252 
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Grantors, have caused this instrument to be executed this5^ day of nt>e.>< 

George L. Gomez 

^T,/y'j^Ak A AA^' ^^JAAtAL 
]̂ âme: Geortfi L. Gomez ^ 
Title: Owner 

Patricia A. Gomez 

By: f̂̂ JAcL̂ . 4>.o|̂ »̂ ^̂  
Name: Patricia Ibt-Gomey^ ^ 

Date: j JL/^f^/fO^/// 

Title: Owner 

STATE OF 
) ss: 

COUNTY OF C^^SL.-N^ ) 

The foregoing instrument was acknowledged before me this36.day of. 
oQlJL by CEi3ep<-«\«- V— Qxĉ ôL on behalf of Grantors. 

II* iimi - r ll • - Notary PubHc 

K£LL£V8CMIP(n 
Miry PliMie 

SMiofCetenNlo 
L^-^ <E>̂ -. 

Address 

My commission expires: c;>Ca..OS.''5yO! 
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Accepted by the Coioradb Department of Public Healtii and Environment this^y day of 
y3j2l2~ 

/' / , ) y" 

Title: ^ i P.r.^-f. r ^ A^f^.J^H'A 

STATE OF C . j y u y y y y c ' , ) 
) ss: 

COUNTY OF V ) A u . : y y ) 

The foregoing instrument was acknowledged before me this..±)day o^yP\A/.U!\lk/. . 
i Q j A ^ ^ y y / y^^-''y ''' ' ^ A . . . on bchalf of the Colorado Department of Public Health i i d 
EnvironmentT' 

Notary Public 

Ay.6 CAuy (:A£yA. Ai 
Address 7 

'(y.^yA.i.-y A- Aoy<</y. 
. / . . . . . 

My commission expires: CjC^'k'jOi^'l L}'/ yO-'O 

olio's îSiSSS 
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Attachment A 

Warranty Deed, George L. Gomez and Patsy A. Gomez, Book 441, Page 345, Recorded October 
29,2002, Custer County, Colorado. 
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ann<ii< A W itvrc \g 003/009 

0193196 1 0 / 2 9 / 2 0 0 2 0 a : 0 7 A 8: 441 P : 343 
D e b b i e L l v e n g e o d - C u a t e r C o u n t y C l e r k C o l o r a d o 

r WAJRSANTY DEED 

Know all Men by these Ftesenis, Tbat 'izxafk D. Rfaa. as to lits unfivided oa»-batf (1/2) 
conusor ioierest, of tlw Cowy of Douglas ud State of ColonKto, for ths cossdcratioa of Qoe 
Dolbr and other good aiulvahLibfecoiisiiuattoas, nbaadpai^benj^senaxid convey to 
GeoigcL. GonsezAadPatsy A. GoiOBs; io Joist Totaacy, oftibe Cottatĵ of Beat aad State of 
Coloiuto. whose miitigg address is S02 W. Sixth Street, Las Aaasat, CO SI054, tbe fi>novnag 
Real Jhoperty situate io tiie Couaty of Custer and State of Colorado, (Assessor's Schedule 
Kinobcr 10129700) to-wit: 

ToaxMi tat , teaemii amtt M . ina, ue nmtt* rrrutroi. wnxu. i s ror 
taaaa nr stcna' xt Me 1«. IMMOO* n tem. u n r» KUTI 

0ZT m x ua*. «apcui> nanr le. i m am sur our taxttxa, taaxa. taaacf. 
KS. ITU (ficxio w aenatt .n us u . teiaaio Xl taoat, m m TB mrr* 

3X aOBS. XMOX 1* MWl u u utazn.si iiezioif i i , 

tOKtrt X tontcos or t n MuaAss tax. iu l u u TiriTi:»,Titn XM raua». 

tiflrrwrai jw s o ccucnouxr f«MBa u OUD au» ncx mot W jwnaaoir oauedi , 

SttitOaeiut^ ""T^f * 

ocr2 

ta tirrriw U . iinnniii Zk won. tuat T> KXR av va-mt tx , u u j oetnx 
mtoim vt' k<><< ^ ynmm^ or.uif.i rafTi 

tsana (ona « i BaouM xi' (ur u i .w 

ttMCi>«aasa <rt saaiucn «)' «Mc mx xs una laatj 
tnnoi MDis t* rootiu « • nor u t .* i n t r la & TCUT ev 

• 111 <n m T U B S 4 r m S&XP "'"il l l l %3Ur 

! «T i n iBKsa n M S U U 4a'«uT iM.ft ror iww n 

J 

2DG 

TOCOBBt HSa AU. tUXOL UB OMCt. txom MTomoiini IS. 
int TK Lue awro IT cuaxoi. tr an. 

with a]] iisappimB(iBi3cesaitdwain2]i(s)tl» title to the general taxes for the 
calabar year 2002 and subse<)ucot years, dtstiibutjonutiSty easgmente, rights of thud parties not 
shown by the pubfic records of whidi Giaotee has actual knowledge, taclosioa ofthe jnopcity 
within say special taxbg district, deehratioits aitdpait^wall agrecmeias, aod BasetDeiBS, oiebt)-
oF-way, covenants, restrictioos, lescrvations, aiaeai rights not owiscd Giaotor, and giaziag 
leases, of record. 

Note; This coovetyaocc is made vnihout aaiy n̂ prcscaoiations or waozantics of acgr kioLor aature, 
cjqxress, Smplifai, or sBSUtoiy. as to The fitness Ofthe Real Pr<^iciv&r any particnlvpu^ 
as to tbt cot]didonpf<be:Et£alBtopexty, and Otaotee acccptitig the Real Property a$ i , wheie is, 
with all &u}t5. 

Signed and delivered thb *JS^ day of dPcrr-oJ^ ir/t 

•Patriat D.Ryan O 

STATE OF COLORADO 

County of Custer 

) 
)ss. The ftregoinginsaumeorwas acknowtedged before^. 
) this g.S^dayof i?t.h,\,c.r- . . 2 0 0 / ^ 

B-048 
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Attachment B 

Site Boundary Area located in the 
Tertible Mine Site, Use Mining District 

The Site Boundary Area is particularly described by the following Latitude and Longitude 
Coordinates, Decimal Degrees North American Datum 83: 

Y Lat Oecima] Degrees North American Datum 83 FID_ X_Lon Y_Ut 

1 -105.249000 38.217399 

2 -105.248001 38.217498 

3 -105.248001 38.217601 

4 -105.248001 38.217700 

5 -105.248001 38.217800 

6 -105.247001 38.217700 

7 -105.247001 38.217601 

8 -105.247001 38.217498 

9 -105.247001 38.217399 

10 -105.247001 38.217300 

11 -105.247001 38.217201 

12 -105.247001 38.217098 

13 -105.247001 38.216999 

14 -105.247001 38.216899 

15 -105.247001 38.216800 

16 -105.246002 38.216701 

17 -105.246002 38.216598 

18 -105.246002 38.216499 

19 -105.246002 38.216400 

20 -105.246002 38.216300 
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21 -105.246002 38.216201 

22 -105.246002 38.216098 

23 -105.247001 38.216098 

24 -105.247001 38.215999 

25 -105.247001 38.215900 

26 -105.248001 38.216098 

27 -105.248001 38.216201 

28 -105.248001 38.216300 

29 -105,248001 38.216400 

30 -105.248001 38.216499 

31 -105.248001 38.216598 

32 -105.248001 38.216701 

33 -105.248001 38.216800 

34 -105.248001 38.216899 

35 -105.248001 38.216999 

36 -105.249000 38.217098 

37 -105.247001 38.215999 

38 -105.247001 38.215999 

39 -105.247001 38.215999 

40 -105.247001 38.215900 

4! -105.247001 38.215999 

42 -105.247001 38.215999 

43 -105J247001 38.215999 

44 -105.247001 38.215999 

45 -105.247001 38:215999 

46 -105.246002 38.216201 
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47 -105.246002 38.216499 

48 -105.247001 38.216800 

49 -105.247001 38.216899 

50 -105246002 38.216300 

51 -105.247001 38.217201 

52 -105.247001 38.217498 

53 -105.247001 38:217700 

54 -105.247001 38.217700 

55 -105.247001 38.217700 

56 -105.248001 38.217800 

57 -105.248001 38.217700 

58 -105.248001 38217700 

59 -105.248001 38.217498 

60 -105.248001 38;217498 

61 -105.249000 38.217399 

62 -105.248001 38.216701 

63 -105.248001 38.216400 

64 -105.248001 38.216300 

65 -105.248001 38.216098 

66 -105.247001 38.215999 

67 -105.246002 38.216098 

68 -105.246002 38.216400 
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Attachment C 

Site Boundary Area Map (Repository) 
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